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The Questions Presented 
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POINT I 


There Was Not Sufficient Evidence Before the Court 
Below to Warrant the Granting of Its Installment Pay- 
ment Order Without Conducting a Hearing or Trial. 


Rule 69 (a) of the Federal Rules of Civil Procedure 


: ; a 
reaqas in pertinent part as tollows: 
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the practice and procedure of the New York Civii Practice 


Laws and Rules and in particular, CPLR 45226 
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POINT Il 


The Court Below Erred In Ordering Installment Pay- 


ments Retroactively From May 1, 1975. 


POINT ITI 


The Installment Payment Order is Limited by the 


Consumer Credit Protection Act. 15 U.S.C. §8§ 1671- 


1677. 
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POI..T IV 


The Installment Payment Order is Defective Because 
it is an Absolute Order to Pay Money Not Conditioned 
on the Receipt of Income. 


It has becn held that an installment payment 1¢1 
under CPA § 793, the predecessor section to CPLR § 5226, 
is defective if it orders the judgment-debtor to pay in 


stallments absolutely rather than ordering him to pay out 
of income actually received. F. E. Compton & Co. 
Williams, 299 NYS 984 


Trust Company v. Ross, 239 NYS 2d 9380 (Supreme Court 


Nassau County, 1965) For s reason alone, tl ( I 
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[he order provides that “the defendant judgmer t debtor 
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is directed to pay, out of all monies received, to be r 
ceived or for which he is entitled to receive...’ (A 3381) 
Since the order directs payment out of monies entitled t 


be received, it iS defective. If the appell received ne 
income because, for example. General Cigar went bank 
rupt or breached its contract, under the terms of the pres 


ent order, the Appellant would be required to pay his in 


CONCLUSION 


The Order of the Court Below Should be Modified 
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